
ORDINANCE NO. 2003-114

AN ORDINANCE OF THE CITY COMISSION OF THE CITY OF CORAL SPRINGS, FLORIDA, CREATING CHAPTER 6 OF THE LAND DEVELOPMENT CODE OF THE CITY OF CORAL SPRINGS ENTITLED "PUBLIC ART PROGRAM," CREATING A PUBLIC ART PROGRAM FOR NEW DEVELOPMENT AND REDEVELOPMENT IN NON-RESIDENTIAL DISTRICTS AND IN MIXED USE AND MULTI-FAMILY DISTRICTS ON PLOTS GREATER THAN ONE ACRE; PROVIDING GENERAL PROVISIONS FOR ITS ORGANIZATION AND OPERATION; CREATING A PUBLIC ART COMMITTEE; PROVIDING FOR A PUBLIC ART FEE FOR THE CONSTRUCTION AND INSTALLATION OF ART; PROVIDING CONFLICTS; PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION; PROVIDING FOR AN EFFECTIVE DATE
WHEREAS, over three hundred communities throughout the United States have implemented public art programs committing to the placement of public art in urban environments; and

WHEREAS, the City of Coral Springs recognizes that a superior and diverse aesthetic character of a City’s built environment is vital to the quality of the life of its citizens, vital to the economic success of its businesses, an attraction for visitors, and will assist the City fulfill its mission to make Coral Springs "the premier City in Florida in which to live, work and raise a family;" and

WHEREAS, a public art program would contribute to the aesthetic character of the built environment and the cultural enrichment of the community; and

WHEREAS, a public art program would create a stimulating cultural environment that reflects and enhances the City’s heritage, diversity, and character through public artworks integrated in the architecture, infrastructure and landscape; and

WHEREAS, public and private development shall contribute to a public art program to enhance and maintain the City’s aesthetic character; and

WHEREAS, the City Commission of the City of Coral Springs finds it to be in the best interests of the citizens of this community to amend the Land Development Code by creating a public art program; now, therefore

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF CORAL SPRINGS, FLORIDA:

Section 1.
The foregoing “WHEREAS” clauses are hereby ratified and confirmed as being true and correct and are hereby made a specific part of this Ordinance upon adoption hereof.

Section 2.
Chapter 6 of the Land Development Code of the City of Coral Springs, entitled "Public Art Program," is hereby created to read as follows:

Sec. 601.
Short title; intent.

(A)
This chapter shall be known and cited as the "Public Art Program."


(B)
It is the intent and purpose of this chapter to further the commitment of the City of Coral Springs to the aesthetic enrichment of the community through the creation of works of art so that citizens and visitors to the City of Coral Springs are afforded an opportunity to enjoy and appreciate works of art.  The requirements of this chapter shall be construed to promote the aesthetic values of the entire community and to encourage the preservation and protection of works of art.
Sec. 602.
Definitions.

(A)
Definitions.  For the purposes of this section, the following words and phrases shall have the following meanings:

(1)
Artist or Professional Artist means a practitioner in the visual arts, generally recognized by critics and peers as a professional of serious intent and ability.  Indications of a person’s status as a professional artist include, but are not limited to, income realized through the sole commission of artwork, frequent or consistent art exhibitions, placement of artwork in public institutions or museums, receipt of honors and awards, and training in the arts.
(2)
Art, Artwork or Works of Art means tangible creations by artists exhibiting the highest quality of skill and aesthetic principles and includes all forms of the visual arts conceived in any medium, material, or combination thereof, including, but not limited to, paintings, sculptures, engravings, carvings, frescos, stained glass, mosaics, mobiles, tapestries, murals, photographs, video projections, digital images, bas-relief, high relief, fountains, kinetics, collages, drawings, monuments erected to commemorate a person or an event, functional furnishings, such as artist designed seating and pavers, architectural elements designed by an artist, and artist designed landforms or landscape elements.  The following shall not be considered artwork or works of art for purposes of this chapter:
(a)
Reproductions or unlimited copies of original artwork.

(b)
Art objects which are mass produced.

(c)
Works that are decorative, ornamental, or functional elements of the architecture or landscape design, except when commissioned from an artist as an integral aspect of a structure or site.

(3)
Building means any structure that encloses space and is used or built for the shelter or enclosure of  persons, businesses, chattel or property.
 (4)
Development means any construction, or redevelopment of any private or public building within the limits of the City.
(5)
Public Art Committee means the entity appointed by the City Commission to administer the Public Art Program.
(6)
Public Art Fund means a separate, interest bearing account set up by the City to receive monies for the Public Art Program.

(7)
Remodeling or converting means changes to the façade of a building, changes to the interior of a building, increases or decreases in the floor area of a building and changes to exterior improvements.
Sec. 603.
Public art committee.

(A)
There is hereby established a committee to be known as the Public Art Committee.
(B)
The Public Art Committee shall consist of five (5) members plus an additional two (2) alternates and one (1) non-voting high school student who shall be appointed by the City Commission.  The alternate members may substitute for any member of the Committee who is unable to be present at a scheduled committee meeting.  Membership of the Public Art Committee shall include:

(1)
two (2) individuals chosen from the following disciplines:  landscape architecture, urban planning, engineering, or a related design

discipline;

(2)
one (1) professional artist; and

(3)
one (1) private citizen, knowledgeable in the field of public art, education, or community affairs.

(4)
one (1) private citizen from the development community.
(5)
one (1) high school student who shall be a non-voting member.
(C)
All members shall reside, own property, or work in the City.  However, three (3) of the five (5) voting members must be residents or property owners in the City of Coral Springs.  Appointments for voting members shall be made for three (3) years.  The non-voting member shall be appointed for a one (1) year term.  A member may be reappointed upon approval of the City Commission.

Sec. 604.
Powers and duties of committee.


(A)
The Public Art Committee shall have the following powers and duties:


(1)
Adoption of Public Art Program Guidelines and amendments thereto;

(2)
Adoption of a Public Art Master Plan identifying locations for

public artworks and establishing a priority order;

(3)
Authorize expenditures of $20,000.00 or less in furtherance of the Public Art Program;

(4)
Recommend other expenditures of the Public Art Fund to the City Commission over $20,000.00;

(5)
Exercise their authority to approve, approve with conditions or disapprove proposed installation of artwork based on Public Art Program Guidelines; and

(6)
Follow the approved Public Art Program Guidelines.

Sec. 605.
Procedures.
(A)
Chairman.  The members shall elect a chairman from among its members.

(B)
Quorum.  The presence of three (3) or more members shall constitute a quorum.

(C)
Expenses.  Members shall serve without compensation, but may be reimbursed for such pre-approved travel, mileage and per diem expenses as may be authorized by the City Commission.

(D)
Meetings. If any member fails to attend two (2) of three (3) successive meetings without cause and without prior approval of the chairman, the Committee shall declare the member’s office vacant, and the City Commission shall promptly fill that vacancy.
(E)
Conflict of Interest. If any member of the Public Art Committee shall find that his private or personal interests are involved in the matter coming before the Committee, he shall disqualify himself from all participation in that matter.  No member of the Public Art Committee shall have his or her work of art considered or approved by the Public Art Committee during their term of service on the Committee or for one (1) year thereafter.
Sec. 606.
Art fee for development and redevelopment.
(A)
All development, redevelopment, remodeling or converting greater than 12,500 square feet in gross floor area which are in non-residential districts, or in mixed use or multi-family districts on plots greater than one (1) acre, shall participate in the Public Art Program.  When construction is phased, the aggregate gross square footage of the entire project or development shall be added together to determine whether the 12,500 square foot threshold is reached.

(B)
Owners have the choice of participating in the Public Art Program as follows:
(1)
The owner of a development may pay forty cents ($0.40) per square foot of estimated gross floor area as an art fee to the City's Public Art Fund prior to the issuance of a building permit.  Owners who are remodeling or converting may pay twenty cents ($0.20) per square foot of estimated gross floor area being remodeled or converted as an art fee to the City's Public Art Fund prior to the issuance of a building permit; or

(2)
The owner of a development may provide artwork on the development site equal to or greater than fifty cents ($0.50) per square foot of estimated gross floor area for the development.  Owners who are remodeling or converting may provide artwork on the development site equal to or greater than twenty five cents ($0.25) per square foot of estimated gross floor area being remodeled or converted as an art fee to the City's Public Art Fund prior to the issuance of a building permit.

(a)
  The owner shall provide documentation to the City that the art fee has been deposited into an escrow account for said purpose prior to the issuance of a building permit.


(b)
Prior to placement on the development site, the artwork must be approved by the Public Art Committee and conform to adopted Public Art Guidelines.  The Guidelines include a requirement that the artwork be accessible and readily visible to the public based on location of artwork and normal traffic of vehicles/pedestrians in the proposed location.


(c)
A minimum of seventy five percent (75%) of the total value of the art requirement shall be placed in areas that are clearly visible from the public sidewalk or public space.


(d)
The owner shall be given up to six (6) months after issuance of the building permit to obtain approval of the proposed artwork from the Public Art Committee, unless the committee grants an extension for good cause as determined in their sole discretion.  If no such approval is obtained within the time period, the City shall require transfer of aforementioned funds to the Public Art Fund.

(e)
The owner shall be given up to six (6) months after the issuance of a Certificate of Occupancy to install artwork, as approved by the Public Art Committee in accordance with adopted Public Art Program Guidelines unless the Committee grants an extension for good cause as determined in their sole discretion.  If no installation occurs within the time period, said funds shall be transferred to the Public Art Fund.
(3)
Prior to the issuance of the Certificate of Occupancy, any discrepancy between estimated gross floor area and actual gross floor area must be reconciled. The reconciliation may include an additional art fee contribution or a refund.

(4)
The contributions referenced in this Section are calculated in 2003 dollars and shall be adjusted by the Consumer Price Index on an annual basis.
Sec. 607.
Art and artist selection criteria.
(A)
The following criteria, at minimum, shall be considered by the Public Art Committee in the selection of artwork:

(1) 
Appropriateness of the artwork to the site and site environmental conditions;

(2)
Maximum visual accessibility to pedestrian or vehicular traffic, as set forth in the Public Art Program Guidelines;

(3) 
Quality of the artwork;

(4)
Maintenance requirements;

(5)
Whether the artwork too closely resembles a business logo or sign and should, therefore, be rejected; and
(6)
Any other criteria set forth in the Public Art Program Guidelines, as amended from time to time.

(B)
The following criteria, at minimum, shall be considered by the Public Art Committee in the selection of an artist:

(1)
Ability of the artist to complete the project within a specified schedule and budget;

(2)
Exhibition and sales history of the artist, as well as works of art in public collections and previous public art purchases or commissions; and

(3)
Any other criteria set forth in the Public Art Program Guidelines, as amended from time to time.

Sec. 608.
Public art fund.
(1)
There is hereby created a public art fund administered by the Public Art Committee which shall consist of all contributions received from art fees for development and redevelopment greater than 12,500 square feet in gross floor area from public and private development, cash grants and donations to the City for public art projects from governmental or private resources, and all other funds allocated by the City through the budgetary process for the provision of public art.

(2)
The public art fund shall be used solely for expenses associated with the selection, commissioning, acquisition, transportation, maintenance, public education, promotion, administration, removal and insurance of the works of art or in relation thereto.  The Public Art Committee can authorize expenditures of $20,000.00 or less in furtherance of the Public Art Program.  All expenditures in excess of $20,000.00 must have prior approval from the City Commission.

Sec. 609.
Ownership of artwork.
Unless otherwise expressly agreed to in writing by the City, ownership of all art acquired through expending funds in the Public Art Fund shall be vested in the City, which shall obtain title to each work of art.
Sec. 610.
Public art program guidelines.
The Public Art Committee shall prepare, and from time to time revise, Public Art Program Guidelines and make the same available to the public, which shall provide guidance for program organization; organizational governance and staffing responsibilities; procedures for project planning; artist selection; art selection criteria; art placement criteria; donations; loans and memorials; collection management; and, administration of the Public Art Fund.

Sec. 611.
Public art master plan.
The Public Art Committee shall prepare, and, from time to time, revise a Public Art Master Plan that identifies locations for public artworks and establishes a priority order.

Section 3.
Severability.

If any section, sentence, clause, or phrase of this Ordinance is held to be invalid or unconstitutional by any court of competent jurisdiction, then said holding shall in no way affect the validity of the remaining portions of this Ordinance.

Section 4.
Inclusion in Code.

It is the intention of the City Commission of the City of Coral Springs, Florida, that the provisions of this Ordinance shall become and be made a part of the City of Coral 

[this space left blank intentionally]

Springs Code of Ordinances, and that the sections of this Ordinance may be renumbered or relettered and the work “ordinance” may be changed to “section,” “article,” or such other appropriate work or phrase in order to accomplish such intentions.

Section 5.
Effective Date.

This Ordinance shall become effective upon adoption by the City Commission.

PUBLISHED the _________ day of ________________________, 2003.

PASSED FIRST READING the _________ day of ____________, 2003.

PASSED SECOND READING the ________ day of ___________, 2003.

CITY OF CORAL SPRINGS, FLORIDA

_________________________________

JOHN SOMMERER, MAYOR

ATTEST:

_________________________________________

PETER M.J. RICHARDSON, CMC, CITY CLERK

Unanimous ______

Motion
2nd

Yes
 No

___
___
Mayor Sommerer

___
___

___
___
Vice Mayor Polin

___
___

___
___
Commissioner Brook

___
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Commissioner Berk

___
___

___
___
Commissioner Calhoun
___
___
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